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On the Plan and Extra€ts of Deeds lately publith- 
ed by theProprietors of theTownfhip of Brin/- 
wick (as they term themfelves) agreable to their 
Vote of Fanuary 4th 1753. 


LV. B. By Virtue of thefe Deeds, the Plymouth Company, 07. one 
Part, and Sir Byby Lake and others, in Oppofition to them, 
claim certainTracts of Land, lying upon theRiverKeunebech, 

at the Eaftward. | 


HE Defign of the faid Proprietors in publithing their Plan and Extraéts 
is, as they pretend, ‘* to open the Eyes of People, and to undeceive 
thofe that have been unwarily led to take up under the Plymouth Com- 
papy’s Claim, aad to prevent ignorant Perfons being deluded by the 

Yaid Company.” 
But how well they have executed their Defign, is now to be confidered. 
In their Extracts they have defcribed the Lands claimed both by the Plymouth 
Company, and by Sir Byby Lake and others, with Notes under each Defcription. ; 
andin their Plan delineated the Boundaries of both, jujt as they wold have them. 


But the Inconfiftency of the Plan and Extraéts is obvious at the frit Infpection. 


In their firft Extract, the Land granted to the Plymeuth Company by Patent 
dated Fanuary 16. 1629, is defcribed thus: “ All that Tra&% of Land or Part 
** of New-England which lieth within or between, and extendeth it felf from the 

**¢ utmoit Limits of Cobbifeconte, alias Coma econte, which adjoineth to the River 


| _%© Kennebeck alias Kenneberkike, TOWARDS the Weftern Ocean &c.”— By this 
Defcription it manifeltly extends from Covdbifeconte Towarps the Weftern Ocean, 


and confequently dows the RiverKennebeck, and fo takes in the Traét which Sir Raby 
and others clainy below Cobdifeconte by Virtue of an Indian Deed to Chriftepher 
Lawfon, dated Ofaber 10. 1649. But by the Plan it is made to extend from Cod- 


| difeconte up thefaidRiver rrom theWefternOcean : And to make it appear the more 


Jikely, they have given the Name of Negumkikee-Falls to a Place (a little below fome 


dfands im Kennebeck-River ). which they have marked in their Plan fifteen Miles 
baie, hi above 
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_above Cobbi/econte, and fo make the faidPlymouthCompany’s Grant to extend from 
Coblifeconte up to Negumkikee-Falls,and fitteen Miles each Side Kennedeck : But there 
_ are no Falls of that Name, nor any Iflands (where they have placed them) in Ken- 
|) nebeck-River above Cobbifeconte, according to the Surveys of Heath, Fones & North, 
which are the only. Surveys that have been made.of Kennebeck. So that their Plan 
is not only inconfiftent with their Extracts ; but, if it had been juftly taken,would 
not have afforded even an Appearance of Likelihood that the faid Company’s Pa- 
cent-Tract extended from Cobdifeconte ur the River only. 
Under this Extract they have made this Note; ‘* Said Patent does not bound 
them on or upon the-Weftern Ocean.” Itis granted, the Words are not o# or 
‘xpon, but Towarps the Weftern Ocean: but, that the Word rowarps is Synoni- 
-mous, or has the fame Meaning with theWord on or upon in this Cafe, will appear, 
at leaft probable, if the Defign and Intent of the Grant be confider’d ; the Pream- 
_- ble to which in the Plymouth Patent runs thus, ‘* AND Forasmucn as they have 
“ no convenient Place either of Trading or Fisninc within their own Precin¢ts, 
‘© whereby (after fo long T’ravel and great Pains) fo hopeful a Plantation may fub- 
‘ fift, as alfo that they may be encouraged the better to proceed in fo pious a 
_« Work, which may efpecially tend to the. Propagation of Religion, and the great’ 
© Increafe of Trade to His Majefty’s Realms, and Advancement of the publick 
“< Plantation, &c. 
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The Intent of the Grant then appears to be, to accommodate the Plymouth- 
Colony with a fuitable Place for Trade, and carrying on the Fisupry, and. to give 
them fome Equivalent jor the long Travel and great Pains they bad been at in mak- 
ing a Settlement, and to encourage them to perfevere therein: But an Inland Trad, 

ora Tra€t which does not include the Sea-Coaft, no Way Anfwers the Defiga bf 
Trading and carrying on the Fisuery ; and toconftrue the Plymouth Grant to con- 
vey an Inland Tract excluding the Sea Coaft, isa Conftructton which fruftrates the 
Defign of the Grant, and therefore again/t Reafon. Befides, it isa Rule in Law, 
«¢ that all Grants mufthave a favourable Conftru€tion, and be {fo conftrued 
«© as to make them operate, if poffible, according to the Intent of the Parties, efpe- 
© cially where that Intent can be collected from the Inftruments executed by them,” 
“Tt is a Rule alfo, ** That Grants fhall be taken moft ftrongly againft the Grantor, 
“© and moft beneficial tothe Grantees :” “If the Defeription therefore of the Land 
_* granted be any Way dubious or uncertain, fo as to admit of various Conftruati- 
- ons, fuch Conftruction fhall be received as is moft favourable to the Grantees, 
“© and will render the Intent of the Parties and the Defign of the Grant effectual.” 
As therefore the Intent of the Plymouth Grantors is fully expreffed in their Patent, 
and as Grants are to be conftrued in a Manner moft beneficial to the Grantees, the 
Plymouth Grant muft operate and be conftrued accordingly : That is, i¢ mu/t ex- 
tend to, and be bounded on, or upon the Weftern Ocean. 
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Their fecond Extract is from an Indian Deed to the Plymouth Colony, dated Aug. 

8. 1648, conveying “* All the Lands on both Sides of the River Kennebeck from 
Cufbenoc upwards to Wefferunffett.” ThisTract takes in,or includes, that which Sir 

" Byly Bec. claim above Negumkikee-Falls, (as they lay it down in their Plan) by Vir- 
“tue of an Indian Deed to Chriftopher Law/on, dated May.24. 1653, near five Years 
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after the Indian Deed to the Plymouth Colony was dated. In theirPlan they have: 
placed Cufbenoc about Mid-Way between Cobbifeconte and Negumkikee- Fails, but 
have not mark’d, for very £00dReafons,where * Wefferunffet is 5 tor they know, that 
as Wefferunfett is within ten Miles of Norridgwock Town, this Plymouth Indian- 
Tract muft not only include the whole of Sir byby’s, but a much larger ; forWeffe- 
runfet is many Miles aéove the upper, and Cufhenoc many Miles below the Jower 


Limits of Sir Byby’s faid Tra: And the faid Indian Deed to Plymouth, being 


prior to. Sir Bydy’s, mutt take Place of it. 


Their third Extra@ is from an Indian Deed to the Plymouth Colony, dated Sep~ 
lember 10. 1653, conveying “ All that Tract of Land from Cobbifecon 
“* a Place where I now dwell called Ufferunfcut,” or Wefferunfett. 
Deed, fo far as it relates to the Lands.lying between Cobtifeconte and Negumkikee- 
Falls, does not interfere with Lawyfon’s Deed, and fo gives. a good Conveyance of 
thofe Lands, notwith{tanding Law/on’s Deed is priot thereto, 


Their fourth Extra is from the Plymouth Colony Deed to Antipas Boyes and 
others (whofe Succeffors are now called the Plymouth Company) dated Oeber 27, 
is de(cribed in the Extra 
: : GO TOTG Se dies Aa eo 
all the Lands from Cufbeno upwards to Wefferunfick, bought by Us of Monquine,. 
alias Nattabanada, as appears by a Deed dated 4ugut. 8. 1648, and confented unto: 
by &fJemenofque, 4gado Domago and T. aljuck,, chief Men of the Place, and. Proprietors: 
thereof.” ‘ t 
They would infinuate in their Note under this Extract, that tbe Patent: Land,and. 
that which is conveyed by the Indians are one and the fame. But fuch an Infinuation: 
is a grofs Reflection upon their Underftanding or Flonefty , they either don’t under 
ftand Englifh, or they mifreprefent the Meaning of it. “The Term, As Ansoseis a 
difcriminating Term, and plainly diftinguithes the Land defcribed in the Patent, 
from the Land defcribed.ia the Indian Deed 3 and the Situation of Cufbenac andWe/je- 
runjett, and of the lower End of Cobtifeconte and We erunfett, (which are the Bounds 
of the Indian Traégs) being widely diftant from that of Cobbifeconte and the Western: 
Ocean (which. are the Bounds of the Patent-Traé) evidently proves the fameThing. 
_ Fhis Deed (they fay) was not fealed nor delivered till Fune 1665. We acknow- 
ledge it, But that the Sale of the Lands (which was in, Confideration of no lefs 4 
Sum than Four Hunprep Pounps STERLING) was made in 1661, and ratified in 
1662, appears by the Records of Plymouth : Extraéts from which ( 
Plymouth- Patent) have been lately publifhed ; to which (Page 18th) 
They fay‘alfo, that'this Deed was: not. recorded. till 
contrary’ to Truth’; for it” was recorded: anno 1665, as appears from the ancienc, 
Records of the Jate Colony of Plymouth + If they mean, that it was not 
recorded in the County of York till that Time ( which they ought to have ex. 
preffed) we acknowledge it: It was not neceflary it thould be recorded jn that 
County at all; nor indeed was it pofible, for there was no fach County at.the Time 
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fe unto a. 
This Indian 





we refer. 
Ogtober 1719: But this is 





* To fee the Propriety of thefe Remarks, it is neceflary that the Reader fhould have the Plan above. 
mentioned before him, and that he bear in Mind that Wefferunfett (which js hot. mark’d ia. the: 
Plan) is fo high up Kennebech.as to be within ten Miles of Norrigavock Town, 
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faid Deed was given: and if there had been, it could:have no'ConneGtion with Ke- 
neyeck, which was then within the Jurifdiction of the Colony of Phmouth. But the 
Grant, or Sale itfelf, as it was made by the Colony, was a proper Record; and would 
i be'good and valid to all Intents and Purpofes, even tho’ there had been no formal 
= Deed.— To what Purpofe then are thefe rifling Circumftances produced ? Certainly 
= to no other, than to fhew, that thofe who produced them, cam trifle. 

As to their faid Note, ‘* That this Defcription comprehends no more than the 
«s Lands lying in or between Cobbifeconte and Negumkikee Falls, or Nequambeck,and 
fifteen Miles on each Side the River ;’’ enough has been faid te makeit appear,not 
only that there is no Foundation for it, but that the Plymouth Company’s Claim 
extends from M’efferunfett, and includes all the Land rowarnps the Weftern Ocean. 





Their fifth Extra& is from an Indian Deed to Bofes and Company, dated July 8. 
1665,explaining (they fay) and*confirming theBounds of theDeed from thePlymouth 
Colony to faid Boyes &c.and conveying “All theLands upon both Sides of Kennebeck- 
River, from the lower End of Cobbifeconte to the upper Side of Wefferunjick.” Here 
isa plain Acknowlegement, that the faid Company’s ‘ract bounds on the upper 
Side of Wefferunfick, and confequently they implicitly give up Sir Bydy’s Pretenfion 
to all Lands between Codbifeconte aad Wefferunfert: “ As to Cobbifeconte being, the 
Jower Bounds of faid Plymouth Company’s Claim (as is afferted in their Note un- 
der this Extract) we refer to what is faid above. | 


Then follows the Title of Sir Byby Lake, deceafed, and others under Law/on, to 
two Tracts on Kennebeck-River, one below Cobbifeconte, and the other above Ne- 
gumkikee-Falls, by Virtue of two Indian Deeds to faid Law/on, the firft dated Offod, 


20. 2649, and the laft May 24. 1653. But what Sort of a Title it is, has been 
hewn, above. 


The Deed to Law/on, dated 1649, they fay, was fxteen Years before Boyer and 
Company, bought of the Plymouth Colony. This is a Miftake, for Boyes bought 
of the faid Colony in 1661,as appears. above : But inftead of Simteem Years, fuppofing 
it had been fixteenHundred Years before Boyes bought of the Colony; even thenLaw- 
fon’s Deed could no Way prejudice Boyes’s Title, if thePlymouth Colony had a good 
Right to convey, which has been fufficiently proved. : 


The laft Thing to be remark’d on,is the Plan it/elf,which is call’d, ‘*A trueCopy 
“¢ from an ancient Plan of &. Hutchinfon’s, R{g, Fofeph Heath's Survey in 1719. 
“© Phineas FonessSurvey in 1731.and tromyobuNerth’s lateSurvey in 1752.”—How 
a Plan taken, from four otherPlans which Difagree,can be call’d a ¢rueCopy,or in ani 
Senfe a Copyfrom them, they themfelves only can ‘conceive. ; 


As to the Plan of Edward Hutchinfon, Efg; faid to be an anctent one, it is reported 
on the contrary,to be a modern one,and very erroneaus,& drafted by the lateCol. Hut- 
chinfon’s¥ ather,for his ownUfe,to exhibit a general View of theRiverKennebeck,& the 
Situation of the Lands bordering upon it, according (as ig prefumed) to the beft In- 
formation-he could get ; and that this is not a meer Report, will appear from the 
Atteftations of Robert Temple, Eq; and Mr. Thomas Fobnfton, which follow, vz. 


L 
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J Do hereby certify, that at my firft coming into New-England, J had the Plea- 

fure of being acquainted with the Hon. Col. Edward Hutchinfon, (late deceafed) 
about which Time he let me have a Plan of Kennebeck-River, which he cold me 
was of his Father’s drawing ; of which Plan I took a Copy ; bur upon being bet- 
ter acquainted with Kennebeck- River, I found the Plan was erroneous, and not to 
be depended on. | | 


Robert Ten ble. 


Suffolk, . Boston February 16. 1753. 
PErfonally appeared Mr. Robert Temple, and made Oath to the Truth of the above 
Teftimony by him fubfcribed. 


Coram Fobn Fill, Jult. Peace. 


‘Thomas Fobufton of lawful Age, teftify and fay, That about a Month fince, Henry 
~ Gibbs, Efg,; Meffieurs Belcher Noyes,and William Skinner, agreed with me to en- 
prave a Plan of Ca/co-Bay & Kennebeck-River, with the Lands adjacent : in order 
for the doing of which they brought to me a Copy of a Plan, which they told me 
was a Survey of Phineas Fones’s ot the Land on the Weft Side the Kiver Kennebeck ; 
which Plan I endeavoured to copy as exact asI could, (except fome Part of faid 
Plan, which they ordered me to leave out,) in refpect to the Bearings of the Rivers 
and Lands laid down in faid Copy, as high as Norridge walk, except a’ Pond near 

Cobbifeconte-Falls, which Itook from Mr. North’s Survey as to the Form and F igure 
of it; but as to the Diftance of it from Kennebeck-River, 1 find I have made a 

Miftake of about five Miles. In the Copy of Yones’s Plan between Cobdifeconte and 
_ Teconick- Falls,are but two Branches of Rivers, and without any Names ; and on the 
 Eaft Side, but one Branch oppofite to Teconick-Falls, and there. called Sebufiugo- 
River. Lalfo had a Copy of Col. Heath’s Plan of Kennebeck-River, which I do 
hot remember to have taken any Thing from very material. I alfo had Capt. 
_North’s Plan, from which I took the Haft Side of the River Kennebeck, as high as 
| Merry- Meeting ; except the Writing, viz.“‘Nequaffett Purchafed of the Indians Nov. 
1, 1639.” Which I was ordered to infert in faid Plan by Henry Gilés, Rigs, 


Henry Gibbs, Efq,; brought a Plan, which Mr. Belcber Noyes told me was an an- 
cient Plan belonging to the late Edward Hutchinfon, Efg; trom which I took rhe 
_ Boundaries of three Traéts of Land, as defcribed in the Plan I engraved for faid 
_ Gibbs, Noy2s and Skinner,on which ancient Plan,fo called, there is no River between 
| Cobbifeconte-Falls and Wajfkrong-River. Negumkee, fo called, is wrote on the Eaft 
| Side of the River Kennebeck on faid ancient Plan, {o called : The WordsNegumkikee - 
| Falls on the Weft Side are not in the ancient Plan, fo called, nor on any 
other Plan, and which I was ordered to infert. shere by Mr. Gibbs; and 
-as to the Words wrote within the three feveral Tracts, I was ordered to infert them 
in the Manner in which they ftand in my Plan by faid Mr. Gidbs ; the greateit 
Part of which Words is not within the ancient Plan, fo called. ie 
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This ancient Plan, fo called, appears to me to be'done by an incorrect Hland,nor 
having any Scale, Name of any Perfon, or Date; and in fhort, to be but an ima- 


- ginary Thing ; and fundry Names of Places in faid ancient Plan, fo called, appear 


to be a Writing of a later Date, and by another Hand than firft drew faid 
Plan. 

And whereas I have faid the Plan engraven and printed by me ‘is a true. Copy 
from an ancient Plan of Edw. Hutchinfon, Efg,; and from Yofeph Heath, in 1719, 
Phineas Foness Survey in 1731, and from Fobn North's late Survey, viz. 1752, I 
would further fay, What I would have to be underftood thereby, is only this, that - 
what is inferted in my faid Plan,is to be founc in one or other of the forementioned 
Plans (faving the foremention’d Exceptions) but chiefly in ones; and as for the 
mentioning of my taking from Heath’s Plan, I inferted that more at the Defire of 
Henry Gibbs, Efg; than for any Thing material I took out of it. 


Thomas fobnfton. 
Suffolk, f. Bofton February 1. 1753. 


PErfonally appeared Mr. Thomas Fobnfton, and made Oath to the Truth of the 
above Teftimony by him fubfcribed. 


Coram TSobu Fill, Jult. Peace, 


_ By which Atteftations it appears, that Edw. Hutchinfon, Efq; his Plan can lay ao 
Claim to Antiquity; and for that Reafon, as well as becaule it is extreamly erroneous 
(which will-be manifelt on comparing 1t with the Surveys above-mentioned) cannot 
give the least Colour of Authority to their printed Plan. | | 


As tothe Surveys of Heath, Foues and North, they differ from the printedPlan in 
every Lhing that is material to.afcertain the Boundaries of the Plymouth-Claim, and 
Sir Bydy Lake's. In the Surveys, the Boundaries of thofe Claims are not delineated ; 
but im the Plan they are. dn the Surveys, no mention is made of Negumkike-Falls, 
fave in that of Mr.North’s ; in which they are laid down a Uttle belawCadbbifeconte.on 
the Eajt Side of the River ; but in the Plan, Negumkikee-Falls are placed fifteen Miles 
above Cobbifeconte on the Weft Side, and in Col. Heath’s Survey are called: Pagenick- 
fecook ; and in faid Survey, the fecond River below Codéz/econte on the Eaft Side, is 
called Neumkege, but in the Plan the third River below faid Cobdijeconte is called 
Nabumkee. And many other Difagreements there are, which may be obferved 
on comparing the Surveys and Plan together. But we have mentioned.a fufficient 
Number to prove that they have no Pretence to call their Plan a true Copy from 
the Surveys. oa 

We fhall make but one Remark more on their Plan, and that relates to the Names 
they have given Kennebeck-River : That Part of it which is above Merry-Meeting 
Bay, they call Keanedeck, and that which is between faid Bay and the Sea, they call 
Sagadahoc, making it to be two Rivers, and hope thereby (as the Plymouth-Tra& 
bounds on Kenuzbeck} to make it doubtful whether faid Tract extends to the Sea. 
But that Sagadahoc River (as they call it) is really Part.of Kennedbeck-River, we have 
many Evidences to produce ; but at prefent fhall content ourfelves with one, which - 
the Branfwick Proprietors will not have the Face to queftion, viz, A Deed from 


Ephraim 
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EpbraimSavage (Adminiftrator toRichard Wharton) to the lateTbomasHutchinfonElq; 
and others (whofe Succeffors the Brun/wick Proprietors are). dated November Gil QA. 
in the defcriptive Part of which, tkins’s Bay is mentioned as one of their Boundaries, 
and is exprefly faid to be in Kennebeck River: And the Situation of J4thins’s Bay is 
known to be, and, by their * Plan, they acknowledge it to be, a little within the 
Mouth of the River, on the Weft Side of it, not more than a-Mile from the Sea. i 
And this Evidence is corroborated by their printed Advertifement, figned by Mr. i 


eo 


Belcher Noyes, dated November 13. 1751. in which they mention Atkins’s- Bay to be 
IN Kennebeck River; which fufficiently proves that the Name Kennebeck is properly i 
applied to the whole River.— As to Sagadahoc, it is an Indian Word, and is generally: | : 
underftood to fignify the Mouth of a River, and’as applied to Kennebeck, means the ‘i 
Mouth of it: We leave it to others, after this Reprefentation, to determine whether | 


their Plan can deferve the Appellation of a true Plan. | 


ThefeRemarks naturally occur on comparing thePlan &Extraéts together,the feve- ii 
ral Defcriptions with each other, and thePlan with theSurveys,and clearly evince that: 's 
theDeeds by which Sir Byby Lake & others claim the faid twoTtads upon Kennebeck- i 
River, are {uperfeded by the Patent and Indian Deeds to the Colony of Plymouth ;, it 
and that their Planis very far from being a true one. But fuppofing the Ply- iS 
mouth Company had no fuch Patent or Deeds, it might be afked with great Pro- | 
priety, “¢ What Right Sir Ryby Lake and Company, can have in faid Lands by’ | 
Virtueof their Indian Deed? and the proper An{wer would be, “None at all 2” 
For the Laws -of Plymouth Colony, Majfachufetts Colony, and the Province of rhe 
Maffathufetts-Bay, after the Union of the faid Colonies; utterly mvalidate, and make: 
null nnd void all private Purchafes of Lands from the Jndians without the Appro- 
bation.and Confent of the General Court of each Colony refpeCtively, firft had and) 2 
obtained. _ As thereforethe Indian Deeds toLaw/on, under. whom Sir Byby andCom- 4 
pany Claim, were never approbated by any General Court, they muft of Courfe be: A 
utterly. nulland void. The Laws of the faid Colonies. and Province, relative to. 
this Matter, are annexed hereto, to which we refer. 





One Inquiry remains, which refpects the Brun/wick Proprietors themfelves, who. 
are a Part of the Peyep/cot Company. . Why do they endeavour to eftablifh Lawfon’s | 
Claim, when it interferes with their own ? Their own (which is byVirtue of Savage's { 
_ Deed above-mentioned) takes in all the Lands on the Weft Side of Kennebeck, nearly } 
_ as-high ‘as Norridgwalk, and fo includes oneHalf of Lawfon's, which, fo far as they s 
— eftablith 47s, diminifhes 4eir’s. One would think, if they bad a good Title to thotfe s 

Lands, they would have oppofed ##, rather than Law/on’s, to the Plymouth Claim ; 
efpecially as the Confirmation of Law/on’s muft be at the Eixpence of their oten, 
and that they would not b= fo forward to give up fo confiderable a Tradét, if they 
had any Opinion of their Title. However, to make their Condition . better, they 
inlift under Law/on ; but his Caufe has been proved to be as bad as tHeir-own.— 
Vain therefore are all their Efforts; one Fate muft attend them both. ‘They mutt 
| both 


) * In fome of their Plans firft firuck off no Name was given to 4rhia’s-Bay 5 but they. have fupplied 


i 


f 


that Defect in the reft. - 
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both give Way to the Phymouth-Compeny, and be loft in that; which the Event, we 
goubt not, will demonftrate. 7 “ a 


Upon the whole 5 whata ridiculous Appearance do their Plan and Extracts make 
when it is confider’d, that they neither defend the Pejep/cot-Claim, nor even thew 
where it is; but are wholly taken up in the Defence and Mluftration of a Claim 
oppofite thereto ! Having thus fhewn the Inconfiftency and Ridiculoufnefs of 
their Plan and Extracts; and fully expofed the Weaknefs and Falfity of their Affer- 
tions, we may juély retort upon them their unjws? Cenfure of the Plymouth Company, 
and without Hefitation affirm, That their Defign is to blind the Eyes of People ahd 
to delude the Ignorant; and fo to render. inefiectual, as much as in them liehy the 
Endeavours of the Plymouth Company to fetile the EaSern Lands , the Settlement 
of which would not only be a Security and Benefit to that Part of the Province 
but a great Advantage to the Province iu general, : 





Bofton, January 26th 1753. 


bi Bofton “fanuary 3%. 1753. 
Voted by the Proprietors of the Kenmebeck Purchafe from the 
late Colony of MewP/ymouth, that the foregoing Remarks 


be printed. 
| Thomas Mar fhall, Prop.Cl. 
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